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Abstract: The issue of the legal nature of the relationship between the administrator 
and the company has generated much doctrinal debate over recent years. We 
share the theory of the dual nature of these relationship. The administrator, in 
their relations with the company, acts as an agent, under the stipulations of the 
agreement that they concluded, accepting the status and powers fixed by the 
constitutive act or by the decision of the General Assembly of the Associates. In his 
direct relation with third parties, the administrator has the identity of a body of 
the company, having powers of representation derived directly from the law. The 
source of the attributions and power of representation of the administrator will be 
primarily legal and only secondarily conventional.
Key words: administrator; company; agency contract; legal representative
JEL Classification: L22; K12; K15; K20; K22

© 2019 Alma Mater Publishing House. All rights reserved.



Review of Economic Studies and Research Virgil Madgearu, 2019, 12(2)

References:

1. Bârsan, C., Dobrinoiu,v., Ţiclea, A. and Toma, M., 1993. The 
commercial companies. Organisation. Functioning. Liability. 
Bucureşti: Casa de editură şi presă Şansa SRL.

2. Beligrădeanu, S., 1990. Exceptions from the common labor law 
stated in the Law no. 31/1990 of commercial companies. Dreptul, 
9-12, p.32-37.

3. Catană, R.N., 2007. Commercial companies law. Current problems 
concerning the stock-hold companies. The democracy of the 
shareholders. Cluj-Napoca: Ed. Sfera juridică.

4. Cărpenaru, S.D., 2008. Romanian commercial law. 8th ed. Bucureşti: 
Universul Juridic.

5. Cărpenaru, S.D., 2004. Romanian commercial law. 5th ed. Bucureşti: 
All Beck.

6. Cărpenaru, S.D., 2002, Romanian commercial law. 4th ed. Bucureşti: 
All Beck.

7. Cărpenaru, S.D., Predoiu, C., David, S. and Piperea, G., 2001. The 
commercial companies. Regulation. Doctrine. Case Law. Bucureşti: 
All Beck.

8. Cucu, C. and Gavriş, M., 2008. The commercial contracts. Case law. 
2nd ed. no.112, Bucureşti: Hamangiu.

9. David, S. and Baias, F., 1992. The civil liability of the administrator 
of the commercial company. Dreptul, 8, p.16.

10. Georgescu, I.L., 1948. Romanian commercial law. The commercial 
companies. vol. II. Bucureşti: Socec & Co.

11. Maniu, G.v., 1893. Commercial law. vol. 1, Bucureşti: Ed. Tipografiei 
Guttenberg.

12. Mestre, J. and Flores, G., 1987. Sociétés commerciales, Droit de la 
société. Paris: Lamy.

13. Munteanu, E., 2000. The legal regime of the administrators of 
commercial companies. Bucureşti: All Beck.

14. Piperea, G., 1998. The obligations and the liability of the 
administrators of commercial companies. Fundamental notions. 
Bucureşti: All Beck.

15. Şcheaua, I. and Prescure, T., 2007. The commercial companies law 
no. 31/1990. Bucureşti: Hamangiu.


